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§ 2606. Transgender, nonbinary, or intersex individuals; search preference; written statement; reassessment

Effective: January 1, 2021
Currentness

(a) An individual incarcerated by the Department of Corrections and Rehabilitation who is transgender, nonbinary, or intersex,
regardless of anatomy, shall:

(1) Be addressed in a manner consistent with the incarcerated individual's gender identity.

(2) If lawfully searched, be searched according to the search policy for their gender identity or according to the gender
designation of the facility where they are housed, based on the individual's search preference. If the incarcerated individual's
preference or gender identity cannot be determined, the search shall be conducted according to the gender designation of the
facility where they are housed.

(3) Be housed at a correctional facility designated for men or women based on the individual's preference, including, if eligible,
at a residential program for individuals under the jurisdiction of the department. These programs include, but are not limited to,
the Alternative Custody Program, Custody to Community Transitional Reentry Program, Male Community Reentry Program,
or Community Prisoner Mother Program.

(4) Have their perception of health and safety given serious consideration in any bed assignment, placement, or programming
decision within the facility in which they are housed pursuant to paragraph (3) of subdivision (a) or subdivision (b), including, but
not limited to, granting single-cell status, housing the individual with another incarcerated person of their choice, or removing
the individual or individuals who pose a threat from any location where they may have access to the individual who has expressed
a safety concern. If, pursuant to this paragraph, the individual is not granted an alternative based on their perception of health
and safety, the department shall document the reasons for that denial and share them with the individual.

(b) If the Department of Corrections and Rehabilitation has management or security concerns with an incarcerated individual's
search preference pursuant to paragraph (2) of subdivision (a) or preferred housing placement pursuant to paragraph (3) of
subdivision (a), the Secretary of the Department of Corrections and Rehabilitation, or the secretary's designee, shall, before
denying a search preference or housing the incarcerated individual in a manner contrary to the person's preferred housing
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placement, certify in writing a specific and articulable basis why the department is unable to accommodate that search or housing
preference.

(c) The Department of Corrections and Rehabilitation shall not deny a search preference pursuant to paragraph (2) of subdivision
(a) or a housing placement pursuant to paragraph (3) of subdivision (a) based on any discriminatory reason, including, but not
limited to, any of the following:

(1) The anatomy, including, but not limited to, the genitalia or other physical characteristics, of the incarcerated person.

(2) The sexual orientation of the incarcerated person.

(3) For a denial of a housing preference pursuant to paragraph (3) of subdivision (a), a factor present among other people
incarcerated at the preferred type of facility.

(d) The incarcerated individual shall receive a copy of the written statement described in subdivision (b) and, within a reasonable
time following the individual's receipt of the statement, the Department of Corrections and Rehabilitation shall provide the
individual with a meaningful opportunity to verbally raise any objections to that denial, and have those objections documented.

(e) If an incarcerated individual raises concerns for their health or safety at any time, their housing and placement shall be
reassessed.

Credits
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